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NPEAMET: 3saxres AsBokarcke komope Cp6Hje 3a M3MeHY CHCTeMa lpey3uMaiba
3allMcHUKa 0 yBuhajy cao6pahajue Hesroze

[lomrroBanu rocnojguHe MuHuUcTpe,

Yipymxeise ocurypasada Cpbuje W To MuHMCTApCTBO, NMOKPEHYJHM Cy CHCTEM 3a
JAMIHTAJIIHO 1Ipey3uMathbe 3alMcHUKa o ypBubajy cao6pahajuux Hesroma u nparehe
JIOKyMeHTalluje, a KOju CHCTeM ce NpHMelbyje 3a cBe caobpahajHe He3aroJie Koje cy ce
Aorojiwie nocse 10.centembpa 2018.roauue. Oy kaja GyHKIHOHHUILE OBaj CUCTEM,
owrchenum rpabanuma u nynoMmohHMIMMa-a/iBOKaTHMa KoOje HMCTH aHTaxyjy 3a
3acrynaibe y MoCTynKy HakHa/le mTeTe, ce ykpahyje npaBo Ha npey3uMathe 3allMCHHKA
o ysubajy cao6pahajue Hesroje y HajiexHuM [loJIMLIMjCKUM ylipaBaMa, a Kao pasJjior
yckpahuBarba npasa Ha jiobujambe 3anuMcHuKa o yBubajy, HaBoAM ce cTynarbe Ha CHary
[IpaBusinKKa 0 HAUMHY NPUKYII/bAA, YyBatba M JlOCTaB/balba 110/1aTaKa W3 3allHCHUKA O
ysuhajy caobpahajHux He3roja HeoIXo0/iHUX 3a MPOIleHY W JIMKBH/AIM]Y IITeTa, KOjH
[IpaBHJIHKK je JloHeo Ynpasuu o/160p YpyKerba ocurypaBada Cp6uje Ha ce/JHMIH JjaHa
26.09.2018.rogune.

I[lo oBoj nHoBoj mnpoueaypu, omreheHn rpabaHM Mory camMo KOMYHHIMpAaTH ca
ocurypasajyhum JipymTBoM Koje Tpeba Jla MM H3JIOKHA/JM WITETY, a HAYMHU Ha Koje
omrchenn Moxe casnatum kKoM ocurypasajyheM JipyutBy Tpeba jia ce o6paTH cy: Aa
casiia o/l 110JIM1Aj11a KOjW BpIIK yBHhaj, 1a cazna 0] BO3aya KOjH je BO3MO BO3MJIO Koje je
IPOY3POKOBaJIo LITETy, HJIH npeko cajra YOC.

A/iBoKaTcka komopa Cp6uje 3axTeBa H3MeHy OBOI' CHCTEMa, HJIH U3MEeHY yIyTCTBa Koja
cy o6use [Y y Penybaunu Cpouju o2y MUHKCTApCTBa YHYTPALIMX N10C/10BA U 3aXTeBa
Bpahaibe ,crapor” cucrema ypydera 3amHCHHKAa 0 yBHbajy cao6pahajuux Hesroga
rpabanuma Koju cy yuecrsBoBajsd y caobGahajHMM He3rozaMa MJH HbHXOBHM
nynomMohHuiMMa-a/iBoKaTHMa, a 3a oBaKaB 3axTeB /aje cieache passore u
o0pasJioxetbe:

1) Hejacno je kako Yjupyxewe ocurypaBada Cp6uje, Moke /a HaMeTHe
MHHHCTapCTBY YHYTpallkhUX M0c10Ba KoMe he To MUHHCTapCTBO Jla J0CTaB/ba
3anmMcHMKe 0 yBubajy caobpahajuux Hesroja M Ha4yMH JOCTaB/balba KOjU ce
0/IHOCH Ha y4yecHHKe caobpahajue nesropge-rpahane. Yapyxeme ocurypasaya
Cp6uje (y aamem Tekcty: YOC) uma npaso aa ypehyje cBoj HAYMH NPHKYI/balba



2)

5)

orpaHuyaBa y ocrBaperby npasa Tpehux snua - rpabane Cp6uje HUTH MoOXKe
ceojum [lpaBusHKMKOM Jla Hapehyje MUHHCTApCTBY yHYTpallkbHX MOC/I0Ba KOMe
he u kako JlocraB/baTH 3allMCHUKe 0 yBubajy cao6pahajuux Hesroza, 0ZlHOCHO
l[IpaBuinnk YOC-a uuje ob6asesyjyhu 3a To MUHHCTApCTBO HUTH je o6aBe3yjyhu
nponuc 3a rpeha smua.

[lpasuinuk YOC-a He moxe Jia o6aBe3yje Tpeha sMua, HUTH ce [paBUIHUKOM
YOC-a mory Tpeha sinia onemoryhaBaTH ia ocTBapyjy cBoOja mpaBa Ha HaKHajJy
urreTe, a TO NPABO 110/ipa3yMeBa /Jla CBAKO 0 YHjeM ce npaBy paju (0B/e 0 npaBy
Ha HaKHa/ly ITeTe), 0JJHOCHO KO UMa OINpaB/laH MpaBHU WHTEpeC, HMa I1paBo Ja
/lobuje cse nojgartke o Jorabajy y Kome je yyecTBOBao M MMa NpaBo JAa 3a
OCTBapeibe W 3alITHTY CBOJHX NpaBa, 3a [OCTYIAK HaKHaJe IITeTe, aHTraxyje
a/lBoKaTa Koju he ra y ToM nocTynky HakHa/le lITeTe 3acTylaTH.

Y oapentu wi4.cr.l. je nponucaHo Jia ce 0Baj HAYMH Npey3uMarba M3BellTaja o
cao6pahajuioj nearoau u nparehe jlokyMeHTalHje, OJJHOCH HCK/bYYHBO Ha Cy4aj
lIo/iHOLIebA OJLITETHOr 3axXTeBa y C/y4vajy Kaja je y caobpahajHoj Hesroju
Hacraja Mama MaTepujajiiia LITeTa, Tj. y c/y4dajy Kajla Hema nospehenux suna
MJIA M3 JIPYTHUX pasJiora HUje NOKPeHYT KPUBUYHH MOCTYNaK.

OBa oyipeji6a je, npe cBera, HeNnpelMsHa, jep ce He 3Ha 1ITa ce NoJpasyMesa Mo/l
MaibOM MaTepHjaJIHOM LITETOM, a OCMM TOra, Kako je yonuwre mMoryhe 3HaTu o
KOjoj BUCHHHM 1ITeTe ce pajiu 6e3 3allMCHHKA O IITETH Ha BO3WJY, KOju Takohe
MOe GUTH CIIopaH W 0ClopaBaH y TOKY NOCTYIKA HAKHA/Ie LITeTe BelTaueHheM
Wy CY/ICKOM MOCTYIIKY.

[loceGuo je mnpoGaemarnyna ojpenba wi7. [paBuinuka YOC-a, nmo Kojoj
owreheHno sule Tek ako My 3axTeB Gyjie 0/(6MjeH y LeJOCTH MU JIeJTUMHYHO,
MM K3 HeKor Jipyror pasjora He Oy/ie 3a/{0BO/bHO OJUIYKOM O JIMKBH/ALHjH
nrreTe (a npe Tora Mop Jla ca3Ha KoMe [10/{HOCH 3aXTeB), UMa NPaBo /Ja [THCAaHUM
nmyTeMm 3arpaxu M Jlo6uje H3Bemraj o caobGpahajHoj He3roau M CKHIY JHIa
mecra!

OBaxBa o/peji6a je cKkaH/la/03HAa M y CTBAapH je yCMepeHa Ka jelHOM IH/bY
ocurypasajyhux spyumrasa, a To je jia omrreheduma McnsaTe WTO MambH H3HOC
nrere, padyyHajyhu na to z1a kajia omrrehernom nonyze 6u0 Koju M3Hoc, ga he
MCTH Ha Taj U3HOC NPUCTATH, a BeJIMKA je BepoBaTHoha M Ja xohe kaja He 3Ha
YMILEHHILE, jep HeMma 3allMCHUK 0 yBubajy M CKMIlY JIHIla MecTa M He Moe jia
IIPOBEPH, Ha [IpHUMep, /ia JIK HMa T10/le/beHe 0JiTOBOPHOCTH HJIH He.

YOC moxe cBojum [lpaBuiHHIMMA peryJiicaTH CaMo MOCTYNKe KOjU ce 0JHOCe
Ha npoueaype Koje Mopajy ja INOIITYjy ocurypasajyha JpymTBa M HauWH
KOMyHHIMpatba ocurypasajyhux apymrapa usmehy ce6e u ca MYIl-om, anu He
mory ce llpasuinukom YOC-a yckpahuBaTu mnpasa rpabana fga pacrnonaxy
llo/laliMMa KOju ce TH4YY HMXOBHMX NpaBa M o6GaBesa 3a Jiorabaje y kojuma cy
Y4eCTBOBAJIH.

Oxpejsiom 41.36. cT.1. 3aKoHa 0 aZiBOKATYPH je MPOIMKCaHO /1a a/lBOKAT UMa npaso
Aa, y Wby Ipyxama npaBHe IoMohM, 0Jf JAp:KaBHMX OpraHa, yCTaHOBa,
npejyseha M JIpyrux opraHusaidja Tpaxku H 6s1aroBpeMeHo  /106Hje
nHdopMalnje, ciuce M JloKase KOjH Cy y IbMXOBOM MOCEAY HJIM 10/ HHXOBOM
KOHTPOJIOM, @ CTaBOM 2. /la Cy /|p»KaBHH oprani, ycraHose v npeayseha JIYXXKHU
/A, y CKJajly ca 3aKoHOM, ajiBoKaTy omoryhe npucryn uHbopamanujama,
ClIMCHMaA W JI0Ka3uMa U3 cTasa 1. oBor 4saHa.

Oznpeabom 4i.3. 3akoHa O a/iBOKATYPH je IPONHCAHO fla MpyXKaibe npaBHe
nomohu m3 wn2.cr.l.0Bor 3akoHa, obyxsata M, usmehy ocTajor, cacTaB/barbe
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7)

Ty06H, 3axTeBa, Npejasora, Mo/iGH, NpaBHUX JIEKOBA, NPEACTaBKH H JAPYTrHX
1no/lHecaka, 3acTynamwe 1 0/16pany QU3MYKHX U PaBHUX JHLA.

YcraBoMm Peny6sinke Cp6uje ojipesoom 67. je rapaHToBaHO npaso rpabana Ha
npasHy nomoh Kojy npy»xa a/JBokaTypa Kao camocTa/IHa ¥ He3aBHCHa cy0a.

[IpeMa U3pUYHUTHUM o/ipe/ji6aMa YcraBa ¥ 3akoHa 0 aZiBOKaTypH, rpahaHu umajy
IpaBo Ha NpaBHy NOMOh Kojy npy»xajy a/iBOKaTH, a a/IBOKaTH WUMajy [1paBso /a,
pajli caBecHOr W CTpPyYyHOr MpyXalba IlpaBHe IOMONM, pacmnoyiaxky CBHM
Jl0Ka3uMa, MHdopMallkjaMa v ClIMCMMa ca KOjHMa pacloJIaxKy Ap#aBHH OPraHH H
/pyre opraHusalimje, ycraHose u npejyseha.

Ha oBaj HauuH, JiBe cTpaHe y NOCTYNKY HakHaje wreTe Wi 6yayhem cyackom
criopy-ocurypasajyhe JipymTBo ¥ omreheHH, cTaB/beHH Cy Y HepaBHONpaBaH
[10J10Xaj Kao CTpaHKe y NOCTYIIKY, jep je/iHa cTpaHa MMa cBe UHdopMalHje U
JloKa3se, a /ipyra crpaHa - omteheny HemMa HMLITA CBe JJOK joj ce He 0/16H]je 3axTeB
WK He Byje 3a/l0BOJbHA ITOHYheHHM HM3HOocoM. CTpaHe y cropy H y 6U/I0 KOM
IOCTYNKY, Mopajy GUTH paBHONpaBHe y MpaBMMa, HMHaye HeMa I[pPaBUYHOT
nocrynka. CynpoTHO nocTynawme, a y KOHKPeTHOM cCJy4ajy je ped o
onemoryhaBaiby /M@ Koje je mpeTpliesio WTeTy y cacbpahajHoj He3rogu ja
OslaroBpeMeHo W 6e3 oMeTatba 0/ CTPaHe JAPYrHX JiMla (npaBHUX U GpU3UYKHX)
casHa CBe YMIbeHHILEe Koje €y 0/i 3Hauyaja 3a 3alUTUTY HErOBHX IpaBa H
MMOBHHCKHX HMHTepeca IpeJcTaB/ba Kpllewe ojpejbe dnaHa 6 EBpolcke
JleKJiapalimje 0 JbY/ICKMM IIpaBMMa — IIpaBo Ha NpaBH4YHO cyhembe, usana 13 -
IpaBo Ha JeJIOTBOPaH NpaBHM JieK U wiaHa 14 - 3abpaHa JMCKpUMHUHAIHje —
KOja ce y 0BOM CJIy4yajy ClIPOBO/IM 110 OCHOBY HMOBHHCKOT CTakha jep ce JIHIE Koje
uMa MM 64 MorJo Jia uMa ojpeheHH MMOBHHCKONPAaBHH 3axTeB oHeMoryhasa
Jla 6j1aroBpeMeHo ca3Ha cBe YHibeHHIle 0/ 3Ha4aja 3a 0CTBapekhe TOT 3axXTeBa.

3akoHnoM o GesbejHocTH caobpahaja na nyreBuma (,Ca.rnacuuk PCY 41/209,
53/210, 101/2011, 32/201-0¥C, 55/2014, 96/2015-ap.3ak., 9/2016-0YC,
24/2018, 41/2018, 41/2018-pp.3ak., 87/2018) npomucaHo je mga je Jjwuie
opnramheHo 3akoHOM JyXHO /Jla u3ahe Ha MecTo cao6pahajue Hesroje ca
noBpeheHUM, 0/IHOCHO MOTHHYJHM JIMIUMAa WJM KajJa je HacTynuia BejuKa
MartepujajHa wrera (uwian 170 cras 1 nuMTHpaHOr 3aKoHa) H AYKHO je Ja
[IOBO/IOM HErojie cayuHH yBubajHy JoKyMeHTalHjy (3amucHUK o yBubajy, ckuuy
JIMI[a MeCTa, CHTYallMOHW 1aH, $OTO JOKYMEHTAalHjy M oCTaje Ipusore).
[Tosimumjckn cay6eHHK je jayxaH Jia usabe Ha MecTo caobGpahajue Hesroze y
K0joj je Hacrajla Makha MaTepHjaJiHa 1ITeTa ako TO 3axTeBa jejlaH 0] yYeCcHHKa
HesroJie HWJIK JIMIle Koje je MpeTplieso MaTepHjajiHy WITETY W M3BPIUH yBubaj.
3alMCcHKUK 0 yBuhajy ca cBMM Npu/I03MMa je OCHOB 3a yTBphUBale eBeHTya/lHe
NpeKpIluajHe 0/[FOBOPHOCTH H JIOCTaB/ba Ce HA/IJIeKHOM IIPEKpLIajHOM CY/Y.

3akonom o npexpumajuma (,Caraacuuk PC* 65/2013, 13/2016, 98/2016-0YC)
[lponKMcaHo je ojpejaboM wiana 93. ctaB 1 nponucaHo je Aa ce npe JoHOLIEba
OJ/IJIyKe OKPHBJ/LEHOM Mopa JlaTH MOryhHOCT Jia ce M3jacHM 0 YHMIbeHHllaMa M
JIOKazuMa KOjH ra Tepere W Jlauslec CBe YMIbCHMIe W JlOKa3e Koje My My Y
KOPHCT OCHM Yy cJiydajeBMMa npe/jiBuheHuM 3akoHOM. Jlak/e, 3allUHCHUK O
yBubajy Koju je usBpuieH Ha MecTy caobpahajHe He3ro/ie HUje W He MOKe GUTH
TajHA  JIOKYMEHT W JI0CTYllaH OrpaHd4YeHoM 6pojy JHua. YdecHHuu y
cao6pahajuoj Hesroju, /WA Koja cy nperpneia wWTeTy ycsaed caobpahajue
He3ro/ie, Ha/lJIKHH JIpXKaBHHU opraHu 3a yTBphuBame eBeHTYaJ/IHe NpeKpliajHe
MJIM KPUBHWYHE OJIFOBOPHOCTH, OcHrypaBajyha /jpymiTeBa Koja cy Ay:xKHa /Ja
MCIJIaTe HAaKHa/ly MaTepyjaj/iHe M HeMaTepHjasiHe 1ITeTe MOpajy MMaTH NOTNYyH
1 GJlaroBpeMeH yBH/| Y JloKa3e KOjH Cy OCHOB YTBphHBama CBHUX mpaBa H
obaBesa KOjU IPOMCTHYY M3 wTeTHOr Jlorahaja (yTBphuBalbe KpUBHYHE WIIM
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npekpuiajie  OJ\I'OBOPHOCTH, BHCHHE  HaKHaJle  MaTepujajHe  H/HIH
HeMarepujajie urere, U ap.).

CarsiacHo Hampe/{ IHTHPAHUM NMPONMKCHMa He MTOCTOjH HHjeJaH 3aKOHHUT IIpaBHH
OCHOB Koju 6K oHeMoryhHo yvyecHHKa y caoGpahajoj He3roau MM JHIe Koje je
npeTpesio WTeTy ycaesd caobpahajHe He3droje Ja oAMax 10 cadydibaBaiby
3anMcHUKAa o yBubajy ca cBoM nparehoM jokMeHTauujom Oyae ymnosHaT ca
HECFOBOM Ca/IPXKHUHOM M TO HEINOCPe/HO 0/ CTpaHe ApXaBHOI opraHa Koju je Taj
3allHCHUK CAYMHHO M /la CTAaBH €BEHTYaJIHe IpHMe/ibe Ha HeTOBY Ca/|pAKHHY.

AjBokaTcka komopa Cp6uje nos/ipas/ba Hanop MuHuUCcTapCcTBa YHYTPaAllbUX N10C/10Ba U
Yipyxemwa ocurypaBaya CpbOuje ga ce y6psa nocrynak HamjaTe LITeTa Koje cy
1Ipoy3pokoBaHe y cabpahajuuM He3rojama, aJM Ta HaMepa He MoXe Ja MMa 3a
nocseiMiy onemoryhaparbe CBHX 3aMHTEpeCOBaHMX JiMLA Ja oAMax M 6e3 ojJjararba
Jl061jy cBe HHdOpMalHje U JoKa3e 3a OCTBAapHBalhbe HEKOr CBOI' IIpaBa MJ/IM Ha 3aKOHY
3aCHOBAHOT NMpaBHOT HHTepeca. [loroToBo orpaHHyese NpaBa Ha MPHUCTYN J0Ka3uMa He
MOXKe Jla NpoINMcyje oHaj Ko Tpeba /la MCIUIATH MaTepHjajJiHy HJIH HeMaTepHjasHy
mrery. ¥ nocrojehoj cuTyauuju, nopej Hanpej U3HeTHX apryMeHaTa O Heje/lHaKOCTH
crpataka y I0CTYIKYy, ONpaB/JlaHo Ce IoCTaB/ba IHTalbe 3alUTHTE BEepOJOCTOjHOCTH
CBMX Jl0Ka3a KOjH Ccy 0/] 3Hayaja 3a OCTBapUBaibe IpaBa Ha HakHay wteTe (M 110 0CHOBY
M 110 BUCHHH), a 06Be3HHMKY HakHajle mreTe (ocHrypasajyhem ApymTBY) He3aKOHHTO
crBapa npocrop ja yciaej oHemoryhaBama yBH/a y 3anMcHUK o yBUDajy omreheHoMm
JIMIly MCIJIATH MakM M3HOC LITeTe Y O/HOCY Ha OHaj Koju 6M MOrao fia ocTBapHu y
pe/IOBHOM TOKY CTBapH Jla je MMao OGsarobpeMeHa ca3Hama 0 CBHM YHibeHHI[aMa
YVHETHM Y 3aIIHCHUK 0 yBHDajy.

36or csera Hamnpej, u3Heror, AJBokarcka komopa CpOuje 3axTeBa ja MHUHHCTApPCTBO
YHYTpaUllbUX [ocjoBa 6e3 ojJarama, H3Jla YNyTcTBo HajlexxHUM [lonuiujckum
ylipaBama Jla cy JAy»XHe Ja Ha 3axTeB rpabaHa W npaBHHX JIMI[@ 4Hja Ccy BO3WJIA
ydecrBoBasa y caobpahajuum Hesrojama, a pajJid OCTBapema HHXOBHMX MpaBa Ha
HakHa/ly wrere U/HWjH lbUXOBHX NYHOMONHHUKA a/IBOKATa, HCTUMa yPy4y]jy 3allHCHHKE 0
ysuhajy caobpahajnux He3roja u CKuIle JIMI[@ MeCTa, Ka0 M CBY JIOKYMeHaTallHjy ca
KOjoM pacnoJjiaxy y Besu caobpahajHux He3ro/ia, ojiMax 1 6e3 ojuiarama. Hanomumemo,
/la aJIBOKaTypa He CIOpH MOTyhHOCT eJIeKTpOHCKe KOMyHHMKalHje Ha/JIe)XHHUX ynpasa
MunucTapcTBa YHYTpallllbHX 110CJI0Ba ca OCHI'ypaBajyhuM JApyuITBUMa y IH/bY
ybGpsarba NoCTylKa HalJlaTe WTeTe H CMakbhuBaka TPOLIKOBA M0C/0Baba, ajli Taj IiH/b
iie MO3Ke /la MMa 3a noc/e/iuiy onemMoryhaparse omiTeheHHX JIMIA J1a JOOH]Y 3alIHCHHKE
o yeubajy ca mecra cao6pahajue Hesroje 6e3 oziarama.

YKoJIMKO je moTpebHo, Ipe/i1axeMo cacTaHak Ha KoMe 6H ce 0BO MHUTambe pacnpaBHJio U
MOJIMMO 3a IOBpaTHY MHOpPMallHjy O Ha4HMHY pelllaBaka OBOI 3aXTeBa M MOCTylamba
[losmujckux ynpasa yoy/ayhe, kako 61 undopmucau o ceemy rpahaHe u ajiBokare.,

[TPEJACEZIHHUK
AJIBOKATCKE KOMOPE CPEH]E




